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RULING BY MR SPEAKER REGARDING POINT OF ORDRER
RAISED BY MR AFTAB AHMAD KHAN IN SESSION OF
15™ MARCH

IN RESPECT OF POINT OF ORDER RAISED REGARDING
AB INTO DENOTIFICATION OF A MEMBER BY ELECTION
COMMISSION OF PAKISTAN AFTER RECOUNT AND
ADMINISTERING OF OATH TO THE MEMBER DECLARED

RETURNED IN HIS PLACE
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BACKGROUND:

This ruling shall dispose of the point of order raised by hon'ble
member Mr Aftab Ahmed Khan, MPA (PP-108) during the
sitting held on March 15,2024.Brief background of this ruling is
that on March 13, 2024, the Election Commission of Pakistan
(ECP) issued a Notification withdrawing a initio its earlier
Notification, dated February 17,2024, to the extent of Mr. Umair
Wasi Chaudhary (PP-100), and declaring Mr Khan Bahadar as
the returned candidate from PP-100 as a result of recount by the
concerned Returning Officer.

On March 15, 2024, when Mr Khan Bahadar, returned
candidate from PP-100 attended the sitting of the Assembly to
make oath, Mr Aftab Ahmed Khan raised a point of order that
the Speaker must not administer oath to the above-mentioned
member-elect until the expiry of the period of limitation for
appeal as mentioned in Rule 38 of the Rules of Procedure of
the Provincial Assembly of the Punjab, 1997 ("the Rules").
However, having reserved my detailed ruling in this regard,
and referring to Rule 6(4) of the Rules, I administered oath to
the member-elect pursuant to the said Notification of ECP.
Now, therefore, in exercise of powers vested in me under Rule 209
of the Rules, I, Malik Muhammad Ahmad Khan, the Speaker,

announce the following detailed ruling on the issue as under:
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RULING:

"Pursuant to a Notification ("2* Notification”) issued by the
Election Commission of Pakistan (ECP), dated March 13, 2024,
the member-elect from PP-100, Mr Khan Bahadar attended the
sitting of the Assembly held on March 15,2024 for making oath.
He had been declared returned as a result of recounting of votes
against Mr Umair Was Chaudhary, the previously notified
member from PP-100. When I called upon Mr Khan Bahadar to
make oath as a member, Hon'ble Mr Aftab Ahmad Khan, PP-108,
raised a point of order that Mr. Speaker could not administer oath
to the member-elect referring to Rule 38 of the Rules of
Procedure of Provincial Assembly, 1997 of the Punjab ("the
Rules"). Rule 38 is reproduced below for convenience:

"38. Unseating, disqualification and death of a member.— (1) If
a member is unseated as a result of an election dispute or
becomes disqualified from being a member, the Chief Election
Commissioner shall immediately intimate the fact to the
Speaker stating the date on which he has been unseated, or as
the case may be, disqualified from being a member and on
receipt of such intimation, the Speaker shall, as soon as may be,
after the expiry of the period of limitation for appeal, inform
the Assembly that such member has been unseated or

disqualified by the Chief Election Commissioner."
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Hon'ble Mr Aftab Ahmed Khan, MPA (PP-108) also raised the
point that if Mr Speaker had administered oath to him, what
would be the fate of the unseated member from PP-100 if a
court of law decides in his favor subsequently. Hon'ble Mr
Aftab Ahmed Khan, also raised the point and it needs a serious
consideration.

I have given detailed consideration to the issue, and surrounding
the facts and circumstances, in the light of the precedents, relevant
provisions of the Constitution, the Rules, and also the rules of other
Assemblies as well as the prevalent practice in various legislatures.
I have reached the conclusion that having received a duly issued
Notification by the competent authority, i.e. the Election
Commission of Pakistan ("ECP"), T was under obligation to
administer oath to the member—elect under Rule 6(4) of the Rules.
Hon'ble Aftab Ahmad Khan, did not produce or quote any document,
or restraining order in respect of the Notification of ECP dated
March 13, 2024, hence, on receipt of the said Notification, I was
bound to administer oath to the above-mentioned member-elect
from PP-100 in terms of Rule 6(4) of the Rules, as is required under
the law, Rules; parliamentary practices and conventions. The Rule 6
(4) imposes an unambiguous duty upon the Presiding Officer:

"A person elected to the Assembly, who has not already made
the oath, may do so before the Assembly at any time, subject to

the prior intimation to the Speaker or to the Secretary".



367 101 2024 &A-26

Secondly, Rule 6 does not prohibit or places any specific bar or
restriction upon the Presiding Officer. In fact, the tenor of the
rules is that the Presiding Officer does not have much
discretion vis—a-vis administering of the oath of membership
after the duly issuance of notification by the ECP. If the issue
of administering the oath arises the Presiding Officer is bound
by the self-contained provisions of the Rules, which in this
case is Rule 6. There is no other relevant provision in the Rules
or law that specifically restricts oath of member.

The general rule of interpretation is that general provision give
way or vield to specific provision of law. In the instant case,
the specific provision is Rule 6, not Rule 38.

Moreover, the high constitutional importance of oath of a
member is evident from the fact that it is specifically
mentioned and provided in the Constitution of Pakistan
[Article 65 read with article 127, and Third Schedule of the
Constitution However, Hon'ble Aftab Ahmad Khan instead of
considering the relevant provision of the Rules, relied only
upon Rule 38. His contention was that Rule 38 places a bar
upon the Speaker from administering the oath. I am of the
considered view that the instant matter does not come under
the purview of Rule 38 as discussed above.

Additionally, Rule 38 concerns "the unseating of a member as

a result of an election dispute”, whereas, in my opinion, the
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issue under consideration is not an election dispute rather an
administrative affair envisaged in Section 125 of the Elections
Act 2017 "Appeal against count" which provides that the
representation of recounting is filed with the Secretary, ECP
and the Commission may either dismiss the appeal or
determine the result afresh after recount and make such
consequential order as may be necessary. It is pertinent to
mention that as per subsection (6) of Section 125, the decision

of the Commission is final.

Thirdly, and alternatively, Rule 38 appears to be applicable to
unseating of a member, however, in the instant case, the ECP's
notification unambiguously declares that Mr. Umair Wasi Ch.
had never been a member of the Assembly to begin with. His
notification was withdrawn and declared void ab initio.

As far as the point raised by hon'ble Aftab Ahmed Khan about the
fate of un—seated Member, if he gets any relief subsequently from
a court of law, I rule that in such eventuality, I would again
administer oath to him if Election Commission of Pakistan issues
Notification to this effect.

It would be pertinent to quote a precedent from the previous
Assembly (2018-2023) when a similar eventuality occurred.
Pursuant to the recounting held on PP-123 in compliance with the

order of SCP, ECP recalled its Notification of August 10,2018 vide its



369 101 2024 &A-26

subsequent Notification dated February 12,2019, to the extent
of Syed Qutub Ali Shah and Ms Sonia was declared elected
from PP-123 in his place. She made oath on the first available
next sitting of the Assembly, i.e. on February 20,2019 without
any objection raised on the pretext of Rule 38 regarding taking
into account the expiry of the period of limitation for appeal.
Therefore, I acted accordingly and administered oath to the
member-elect under Rule 6.
With this reasoning, I rule out the point of order raised by
hon'ble Aftab Ahmed Khan, MPA (PP-108).
MR AFTAB AHMAD KHAN: Thank you very much. Mr Speaker!
I 2 As a procedure and as a decorum I cannot challenge your ruling
That incumbent member was _4mz ZLIU% Rule3 8:«7,1/ ‘aJ.le
given the right of appeal for three days.
él.} uf&l}) é/d_ 77/,: JI-E J.?}expire ) uf s L J
Because he had the right for three days to appeal-<
_ungoathb’aT/ZJ/t‘ 1 5/5!98nrecounting}r@ A 1401
I have given the ruling regarding this _u.‘.{/ — /“ b’lT: < o2
matter straight away. I have acted under Rule 6 (4) and Rule 38
which is applicable to election dispute only and that comes when
a proper due process of tribunal concludes. So, this is not that case
so I have acted under Rule 6 (4)
that in any case, if it is a matter 2 Lconvenienceu’ I d/ %TLJ.? -

before the court of law this ruling could be scrutinized there and if
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any right accrues the member elected today and the person who
to secure s <right infringe gjf Kwihas been declared void Ab initio
the parallel level playing field I have given this ruling.
SuntietS el e fle e bl d/b;fu.‘.'!).’%,at?:ﬁ'/l/'(}}w
Annual calendar for the sessions of the ILLRule33(A)
honorable ST /sl / $slcalendar y S e 1 F05(§ £ - Assembly
_nl.Kexpected dates Smembers

MR SPEAKER: It is very important and I believe that it
has been done. Can the Secretary Assembly approach the
@‘;’ disseminate (% honorable members J/calendar - .l{(dice?
SISl

&5
(lo--Is oy 2023-24 0 21 225200

s 18T ol gt 2 6T K 25 2023-202424 il .,n:)-’-/?’ =Lz
bt i S e 5 LIS A 77 T 2T - S AT
Q/windupf&i4%;lf4jﬁ uﬁ]l’_u'g//fuﬁcﬁJ/ﬁngJf‘L
So, the list I have today from the government side is almost ‘éi
S 21ilike 35 members and 30 or more from the opposition side
/u’“a&//é_b’jc«wﬂ'{ﬁ-Q/please repetition avoidfbau:/ii'u
#T.»}!Now, I would invite _uf-): A gw:@mgjgupﬂwf/ /';;
e w8 P T el ot e EUF 225 03e”
_please§lizsl> . F il
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e SRS e S e sl

‘f vun-parliamentary 2 o o o trust; 2% 7«7%,}&/@}1? L :)2; A2

general discussion is o (¥ v +left hand side(S ﬁ‘éﬁ?ﬁ/,l will expunge it

_J n/‘r;,gu( 7,74}: !_Zu.’.{/sanctiwuﬁu’ I b’,ﬂfe your day

Syl ,!f‘; .,te:/’;ﬁu“:l.arli,‘t?

but -UMC:J,D{ s Uallow me to look into itl objectd 773)2: -l2

fuué/ginw/ng4yy“ é/ﬁinterruptionuf&i"lano crosstalk

e

LS LS E Ly S f ol Wiy e

Absolutely, I will ensure that. No cross talk. l—>lo al :/-% h?dt?

Don’t worry at all.No cross talks. The honorable member has a

And you !> Gright to speak and he should not be interrupted.

don’t have to read it
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