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PROVINCIAL ASSEMBLY OF THE PUNJAB

Bill No.5 of 2012

THE PUNJAB COURT OF WARDS (AMENDMENT) BILL 2012

A

B i l l
further to amend the Punjab Court of Wards Act 1903.
Preamble.– Whereas it is expedient further to amend the Punjab Court of Wards Act 1903 (II of 1903) for purposes hereinafter appearing;

It is enacted as follows:-
1.
Short title and commencement.– (1) This Act may be cited as the Punjab Court of Wards (Amendment) Act 2012.

(2)
It shall come into force at once.

2.
Amendment in Act II of 1903.– In the Punjab Court of Wards Act 1903 (II of 1903), hereinafter referred to as the said Act, for the words “Provincial Government”, wherever occur, the word “Government” shall be substituted.
3.
Substitution of section 3 in Act of 1903.– In the said Act, for section 3, the following shall be substituted:-

“3.
Definitions.( In this Act–

(a)
“immovable property” shall include land, benefits to arise out of land, and things attached to the earth or permanently fastened to anything which is attached to the earth, but shall not include growing crops or grass;

(b)
“Board of Revenue” means the Board of Revenue established under the Punjab Board of Revenue Act 1957 (XI of 1957);


(c)
“Collector” means the Collector of a District appointed under the Punjab Land Revenue Act, 1967 (XVII of 1967)and includes an officer authorized by the Government to exercise the powers of the Collector;

(d)
“Commissioner” means a Commissioner of a Division appointed under the Punjab Land Revenue Act, 1967 (XVII of 1967) and includes an Additional Commissioner;

(e)
“Government” means Government of the Punjab;

(f)
“land-holder” shall mean a person who possesses any interest in land, whether as proprietor, assignee of the land-revenue, lessee of waste lands or otherwise;


(g)
“minor” shall mean a person who has not, within the meaning of the Majority Act 1875, attained his majority; and

(h)
“ward” shall mean any person in respect of whose person or the whole or any part of whose property or of whose person and property, the Court of Wards has assumed superintendence, but shall not include a joint proprietor the superintendence of whose property has been assumed by the Court of Wards under section 8.”

4.
Substitution of section 54 in Act II of 1903.– In the said Act, for section 54, the following shall be substituted:-

“54.
Power to make rules.– (1) The Board of Revenue may, with the previous approval of the Government, make rules for carrying out the purposes of the Act.


(2)
Without prejudice to the generality of sub-section (1), the rules may regulate any of the following matters:-

(a)
management of a property under the superintendence of the Court of Wards;


(b)
procedure to be observed and the powers to be exercised by any person in any proceedings under this Act; and

(c)
any matter or thing required or permitted by this Act to be prescribed.”

STATEMENT OF OBJECTS AND REASONS


The expressions “Board of Revenue” and “Provincial Government” have been repeatedly used in the Punjab of Court of Wards Act 1903. The expression “Government” has also been used in the said Act. For the purposes of consistency, it is better to use the expression “Government” to signify Government of the Punjab. The definition clause is also required to be brought in a chronological order. Furthermore, the Act empowers the Commissioner of a Division to make rules. This may create an anomaly as there are eight divisions in the Punjab and eight set of rules are required in order to implement this Act. It is proposed that instead Board of Revenue may have the power to make rules with the previous permission of the Government (Chief Minister/Cabinet). Hence this Bill.

MINISTER INCHARGE


MAQSOOD AHMAD MALIK


Secretary

