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PROVINCIAL ASSEMBLY OF THE PUNJAB

Bill No. 13 of 2008

THE PUNJAB MAINTENANCE OF PUBLIC ORDER (AMENDMENT) BILL 2008

A

B i l l

further to amend the Punjab Maintenance of
Public Order Ordinance, 1960 (XXXI of 1960).


Whereas it is expedient further to amend the Punjab Maintenance of Public Order Ordinance, 1960 (XXXI of 1960) for the purposes hereinafter appearing;


It is hereby enacted as follows:-
1.
Short title and commencement.– (1) This Act may be cited as the Punjab Maintenance of Public Order (Amendment) Act 2008.


(2)
It shall come into force at once.
2.
Amendment of section 2 in the Ordinance XXXI of 1960.–   In the Punjab Maintenance of Public Order Ordinance, 1960 (XXXI of 1960), hereinafter referred to as the said Ordinance, section 2 shall be substituted by the following:-
2.
Definitions.– In this Act–

(a)
“Board” means the Review Board appointed under section 3;


(b)
“Code” means the Code of Criminal Procedure 1898 (V of 1898); 


(c)
“District Coordination Officer” means the District Coordination Officer of a district appointed under section 28 of the Punjab Local Government Ordinance 2001 (XIII of 2001); and

(d)
“Government” means the Government of the Punjab.
3.
Amendment of section 3 in the Ordinance XXXI of 1960.– In the said Ordinance, in section 3–

(1)
sub-section (2) shall be substituted by the following:-


“(2)
If a District Coordination Officer or a public servant authorized in this behalf by the Government has reasons to believe that a person, within his territorial jurisdiction has acted, is acting or is about to act in a manner which is prejudicial to public safety or maintenance of public order, he shall immediately refer the matter to the Government.”

(2)
sub-sections (5), (5-a), (5-b), (5-c), (5-d), (5-e) and (5-f) shall be substituted by the following:-


“(5)
No person shall be detained under this section for a period exceeding three months unless the Board, before the expiry of the period of three months, has reviewed his case and reported that there is, in its opinion, sufficient cause for such detention.


(5-a)
If the detention of a person is required for more than three months, the Government shall, as early as possible but not later than two weeks before the expiry of such period, request the Chief Justice of the Lahore High Court to appoint a Board to be known as the Review Board.



(5-b)
The Board shall consist of a chairman and two other persons, each of whom is or has been a judge of the Lahore High Court.


(5-c)
If the Government is of the opinion that a person shall be detained for a period exceeding three months, the Government shall immediately after the appointment of the Board, refer the case of the person to the Board for review and report before the expiry of each period of three months.


(5-d)
The Board shall, after considering the material placed before it, affording the detained person an opportunity of being heard in person, taking into account the representation or any other document submitted by the person and calling for such further information as it may require from the Government, submit its report, before the expiry of each period of three months, to the Government as to whether, in its opinion, there is sufficient cause for the further detention of the person.


(5-e)
The opinion of the Board shall be expressed in terms of the views of the majority of its members.


(5-f)
The proceedings and the report of the Board, except the part of the report in which the opinion of the Board is expressed, shall be confidential.”

(3)
after sub-section (5-f), the following sub-sections (5-g), (5-h) and (5-i) shall be inserted:



“(5-g)
If the Board reports that there is, in its opinion, no sufficient cause for the further detention of the detained person, the Government shall rescind the detention order and direct the release of the person on the expiry of the period of three months.



(5-h)
If the Board reports that there is, in its opinion, sufficient cause for the further detention of the detained person, the Government may, subject to the provisions of this section, continue to detain the person for such period as it may deem fit.


(5-i)
If the Board reports that there is sufficient cause for the further detention of the detained person, the Board shall determine the place of detention of the person and fix a reasonable subsistence allowance for his family which is to be paid by the Government.”

(4)
sub-section (6) shall be substituted by the following:

“(6)
If a detention order of a person is made under this section, the authority making the order:

(a)
shall, within fifteen days of the detention of the person, communicate to the person the grounds on which the order has been made,  and shall afford the person the earliest opportunity of making a representation to the Government against the detention order;

(b)
may refuse to disclose facts to the detained person which the authority considers to be against public interest to disclose; and

(c)
shall furnish to the Board all documents relevant to the case unless a certificate signed by the Secretary to the Government, Home Department, to the effect that it is not in the public interest to furnish any document to the Board, is produced.”

(5)
sub-section (10) shall be substituted by the following:-


“(10)
A District Coordination Officer or a public servant authorized under sub-section (2) may summon and interrogate or cause the summoning and interrogation of a person including a person arrested or detained under this section, if in his opinion such interrogation is likely to lead to the discovery of information which may enable the more effective exercise of powers under this Ordinance, whether in respect of the person interrogated or any other person, and the person being interrogated is bound to truthfully answer the questions pertaining to the subject of the inquiry.”

(6)
after sub-section (10), the following sub-section (11) shall be inserted:



“(11)
The limitation of duration of detention of a person and mandatory submission of the case of a detained person to the Board under this section shall not apply in case of a person who, for the time being, is an enemy alien.”
4.
Amendment of section 5 in the Ordinance XXXI of 1960.– In the said Ordinance, in section 5:-

(1)
in sub-sections (1), (2), (3) and (4), the words “the District Magistrate”, shall be substituted by the words “the District Coordination Officer”.

(2)
sub-section (5) shall be substituted by the following:-

“(5)
If an order has been made under sub-section (1), the authority making the order shall, within fifteen days, communicate to the person to whom a direction has been issued, the grounds on which the order has been made and shall afford the person the earliest opportunity of making a representation against the order.”

(3)
sub-section (5-b) shall be substituted by the following:-

“(5-b)
No order under clause (b) of sub-section (1) shall have effect for a period exceeding three months unless the Board has reported, before the expiry of the said period, that there is, in its opinion, sufficient cause for making of such order and all the ancillary provisions of section 3 shall, mutatis mutandis, apply to the reference made to the Board.”
5.
Substitution of section 7 in the Ordinance XXXI of 1960.– In the said Ordinance, section 7 shall be substituted by the following:-

“7.
Power to prohibit entry in the Punjab of newspapers etc.– (1)  If the Government, a District Coordination Officer or a public servant authorized in this behalf by the Government is satisfied that the action is necessary for the purpose of preventing or combating an activity which is prejudicial to the maintenance of public order, it or he may, by notification, prohibit for a specified period the entry in the Punjab or in any part of the Punjab of a newspaper, periodical, leaflet or any other publication.


(2)
No order under sub-section (1) shall remain in force for a period exceeding two months.


(3)
The person, against whom an order has been made under sub-section (1), may make a representation to the Government or the authority making the order and the Government or the authority may modify, confirm or rescind the order on such representation.


(4)
In the event of disobedience of an order under this section, the Government or the authority making the order  may, without prejudice to any other penalty to which the person guilty of the disobedience is liable, order the seizure of all copies of the newspaper, periodical, leaflet or other prohibited publication.


(5)
No order of seizure under sub-section (4) shall be passed without giving a person affected an opportunity to show cause against the order.”
6.
Amendment of section 8 in the Ordinance XXXI of 1960.– In the said Ordinance, in section 8, in sub-section (1), the words “The District Magistrate” shall be substituted by the words “A District Coordination Officer”.
7.
Amendment of section 26 in the Ordinance XXXI of 1960.– In the said Ordinance, section 26 shall be substituted by the following:


“26.
Delegation of Power to District Coordination Officers.– The Government may, by order in writing, direct that a District Coordination Officer may, subject to such restrictions as the Government may specify, exercise the power of the Government under sub-section (1) of section 3 within the territorial limits of the district.”
8.
Repeal.– The Punjab Maintenance of Public Order (Amendment) Ordinance, 2008 (X of 2008) is hereby repealed.
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